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RECOMMENDATION:
Refuse planning permission for the following reasons:

1. The proposed development, due to its design (including its heights and massing),
location and relationships with designated heritage assets, would be visually
overbearing in relation to adjacent existing development and the River Holme, would
appear overdominant in views in this part of the valley, would harm the character and
appearance of the Holmfirth Conservation Area, and would harm the setting of listed
buildings, contrary to policies LP24 and LP35 of the Kirklees Local Plan, objectives
A, B and C and policies 2 and 3 of the Holme Valley Neighbourhood Development
Plan, Sections 66(1) and 72 of the Planning (Listed Buildings and Conservation
Areas) Act 1990, and guidance set out in the National Planning Policy Framework
(chapters 12 and 16), the National Design Guide and the Housebuilders Design
Guide SPD.

2. The proposed development, due to its design (including its heights and massing),
locations of habitable room windows, and proximity to site boundaries and adjacent
homes and gardens, would result in losses of privacy, outlook and natural light for
neighbouring residents, contrary to policy LP24 of the Kirklees Local Plan and
guidance set out in the Housebuilders Design Guide SPD

3. The proposed development includes inadequate provision of off-street parking
spaces for residents and visitors and for users of the four parking spaces displaced
from the terminus of Lower Mill Lane. The proposed development is therefore
contrary to policy LP22 of the Kirklees Local Plan and guidance set out in the
Highway Design Guide SPD.

4. In the absence of adequate supporting information relating to flood risk and
drainage, it has not been demonstrated that those material considerations have
appropriately informed the proposed development, nor that the proposed
development does not pose unacceptable flood risk and risks to public safety. The
proposed development is therefore contrary to policies LP27 and LP28 of the
Kirklees Local Plan and guidance in the National Planning Policy Framework.

5. The proposed development, due to its lack of on-site affordable housing and open
space, lack of related financial contributions to address these requirements off-site,
and lack of other necessary provisions, would not sufficiently meet known housing
need, would not provide adequate, usable outdoor space for its residents, and would
not sufficiently mitigate its impacts. Furthermore, with insufficient measures to
encourage the use of sustainable modes of transport, to ensure land and
infrastructure is managed, and to secure public access to the riverside walk, the
proposed development would not be sustainable, and would not sufficiently mitigate
risk in relation to drainage and maintenance, and would not ensure that a connected,
permeable neighbourhood would be created. This would be contrary to policies LP4,
LP11, LP20, LP24, LP27, LP28, LP47 and LP63 of the Kirklees Local Plan, and
guidance in the National Planning Policy Framework.

1.0 INTRODUCTION:

1.1 This is an application for full planning permission for the erection of 61 age-
restricted apartments, ancillary accommodation and associated external
works.
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This application is presented to Strategic Planning Committee as the proposal
is a residential development of more than 60 units.

SITE AND SURROUNDINGS:

This application relates to an irregular-shaped site, previously occupied by
Prickleden Mill. The site is approximately 1.1 hectares in size, and most of it
is located on the north bank of the River Holme, however the site also includes
a smaller area on the south bank. Much of the site is almost flat, however there
are steeply-sloped areas at the north and south edges of the site.

The site’s mill buildings have been demolished, however the mill pond
survives, as do stone and brick retaining walls towards the edges of the site.
The majority of the site is hard-surfaced.

A sloped lane provides access to the site from Woodhead Road. The site can
also be accessed from Lower Mill Lane, where an existing riverside
carriageway and footway currently terminate at the site’s boundary.

The site is surrounded by residential uses, although a two-storey stone
building (also accessed via the sloped lane from Woodhead Road) is currently
in use by a plumbing and heating engineering company.

The site is within the Holmfirth Conservation Area. There are no listed
buildings within the site, however immediately to the north of the site, 25 and
27 Woodhead Road are Grade |l listed.

Tree Preservation Orders (TPOs) protect trees within the site on the south
bank of the River Holme. Other TPOs have been designated at the far west
end of the site.

No public rights of way cross the site.
PROPOSAL:

The application is for full planning permission for the erection of three
residential blocks, accommodating 61 age-restricted apartments. The three
blocks comprise:

o Blocks A and B — Adjacent to River Holme, part 5-storey / part 6-storey
(not including undercroft parking), accommodating 26x 2-bedroom and
1x 3-bedroom apartments.

o Blocks C and D — Adjacent to the site’s northern boundary (and 27 and
29 Woodhead Road), part 4-storey / part 5-storey), accommodating 21x
2-bedroom and 1x 3-bedroom apartments.

o Block E — Adjacent to River Holme, 4-storey building (not including
undercroft parking) with a 5-storey tower, accommodating communal
gym, residents services kiosk and 12x 2-bedroom apartments.

The three blocks would accommodate a total of 59x 2-bedroom apartments
and 2x 3-bedroom apartments.

A detached, single-storey residents lounge is proposed on the north side of
the retained mill pond. A freestanding electricity substation is also proposed.
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Undercroft parking would be provided in a basement storey beneath the
residential blocks, and in surface parking areas. The undercroft storey would
have an open elevation facing the river, and would be accessed at the north
corner of block E. A total of 78 car parking spaces are proposed: 47 in the
undercroft (of which 14 would be accessible), and 31 in two surface parking
areas. Bin stores, other stores and 61 self-storage units are also proposed in
the undercroft. Lift and stair cores would extend down to the undercroft from
all three blocks.

Vehicular access is proposed via Lower Mill Lane and a new bridge across the
River Holme. No vehicular access is proposed from the north, although an
emergency vehicle access is annotated on one drawing, adjacent to the
building occupied by a plumbing and heating engineering company.

Two new footbridges are proposed over the River Holme, enabling a riverside
walk to be created partly along the south bank of the river, and partly along
the southern edge of the mill pond. The submitted drawings suggest
pedestrian connections would also be provided to the north.

A central green space is proposed between blocks A and B and Cand D.

The submitted application form states that foul water would be disposed of via
the existing mains sewer. The form also states that surface water would be
disposed of via an existing water course, although no detailed surface water
disposal strategy has been submitted.

Natural stone and blue slate is proposed for the new buildings.
RELEVANT PLANNING HISTORY (including enforcement history):

2012/90738 — Planning permission granted 19/12/2013 for the demolition of
the site’s former industrial buildings and bridge, and the erection of 46 age-
restricted apartments, two guest rooms, an external residents’ lounge, a
manager’s office, resident and visitor car parking, a new bridge, related
engineering and landscaping works, the retention of the former mill dam and
the formation of a riverside walk. This permission has been implemented. A
related conservation area consent application (ref: 2012/90739) was also
approved on 19/12/2013.

2014/93971 — Non-material amendments approved 08/05/2015 to permission
ref: 2012/90738. This concerned parking and site layout amendments,
relocation of bike store and manager’s office, elevational changes, deletion of
guest suite, internal layout changes, reduction in floor-to-floor and cill-to-head
heights, and reduction in number of rooflights.

2015/92408 — Planning permission granted 14/10/2015 for the erection of an
electricity substation enclosure.

2014/90183 — Discharge of conditions application relating to conditions 7 (site
investigation), 8 (remediation strategy), 9 (revised remediation strategy), 10
(validation report) and 24 (construction plan) of permission ref: 2012/90738.
Split decision (approval pursuant to condition 8 only) issued 09/03/2017.
Details submitted pursuant to condition 24 were considered by the
Huddersfield Planning Sub-Committee on 12/05/2016. The Sub-Committee
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resolved to approve the applicant’s details and discharge condition 24 subject
to a commitment to carry out a post-development survey of Lower Mill Lane,
make arrangements to create and engage with a resident liaison group, and
provide a means to cover the cost of a Traffic Regulation Order. A Section 106
agreement was subsequently drafted but never completed and signed,
therefore condition 24 remains undischarged.

2017/93646 — Non-material amendment to permission ref: 2012/90738, for the
use of PVCu window frames (instead of powder-coated aluminium window
frames) to the stair towers, and for the use of hinged French windows instead
of sliding patio doors. Approved 08/10/2018.

Various other applications for the discharge of conditions of permission ref:
2012/90738 were considered by the council.

2018/90031 — Approval under Section 73 granted 07/05/2020 for variation of
condition 2 and deletion of condition 20i of previous permission ref:
2012/90738 to enable changes to layout, elevations, materials, landscaping,
boundary treatments, retaining structures and pond works, rerouting of
riverside walk, repositioning of blocks, and other changes, and removal of
requirement to provide a pedestrian crossing on Woodhead Road.

HISTORY OF NEGOTIATIONS (including revisions to the scheme):

On 11/08/2020 the applicant’s agent contacted the council, requesting a
meeting to discuss amendments to the scheme previously approved at this
site. The agent was advised to make use of the council’'s pre-application
advice service, however this advice was not followed.

On 05/11/2020 the applicant’s agent submitted amended drawings to the
council (not via the council’s pre-application advice service), suggesting that
the revised scheme could be considered as a variation to the previous
permission. Officers disagreed, noting the increased heights and additional
storeys, elevational changes, added tower, basement car park and increase
in the number of units. On 08/12/2020 officers advised the agent that a new
application would be necessary.

During the life of the current application, a meeting between the applicant, the
council and the Environment Agency (EA) was held on 21/12/2021 to discuss
drainage matters. The applicant submitted a revised Transport Statement (rev
3), biodiversity information (including an Ecological Impact Assessment and a
biodiversity metric spreadsheet), and a Flood Risk Assessment addendum
and related response to the EA.

The technical information submitted during the life of the application did not
necessitate local reconsultation.

PLANNING POLICY:

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires
that planning applications are determined in accordance with the
Development Plan unless material considerations indicate otherwise. The
statutory Development Plan for this part of Kirklees is the Local Plan (adopted
27/02/2019) and the Holme Valley Neighbourhood Development Plan (made
08/12/2021).
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Kirklees Local Plan (2019):

The application site is unallocated in the Local Plan.

Relevant Local Plan policies are:

LP1 — Presumption in favour of sustainable development
LP2 — Place shaping

LP3 — Location of new development

LP4 — Providing infrastructure

LP7 — Efficient and effective use of land and buildings
LP9 — Supporting skilled and flexible communities and workforce
LP11 — Housing mix and affordable housing

LP20 — Sustainable travel

LP21 — Highways and access

LP22 — Parking

LP23 — Core walking and cycling network

LP24 — Design

LP26 — Renewable and low carbon energy

LP27 — Flood risk

LP28 — Drainage

LP30 — Biodiversity and geodiversity

LP32 — Landscape

LP33 — Trees

LP34 — Conserving and enhancing the water environment
LP35 — Historic environment

LP38 — Minerals safeguarding

LP47 — Healthy, active and safe lifestyles

LP48 — Community facilities and services

LP49 — Educational and health care needs

LP50 — Sport and physical activity

LP51 — Protection and improvement of local air quality
LP52 — Protection and improvement of environmental quality
LP53 — Contaminated and unstable land

LP63 — New open space

Holme Valley Neighbourhood Development Plan (2021):

The Holme Valley Neighbourhood Development Plan was made during the
life of the current application, on 08/12/2021.

The site is within the “River Holme Settled Valley Floor” Landscape
Character Area.

Relevant objectives include:

A. To preserve and promote the distinctive characteristics of the Holme
Valley.

B. To protect important open spaces, public views and landscape of the
Holme Valley.

C. To promote the type of housing that meets the needs of the local
population and to ensure that all new development meets appropriate design
and building standards.

F. To promote the health and well-being of residents
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G. To improve accessibility, infrastructure and movement around the Valley
by promoting more sustainable transport choices.

H. To promote sustainability, reduce impact on climate change and move
towards a zero-carbon local economy.

Relevant policies include:

Policy 1: Protecting and Enhancing the Landscape Character of the Holme
Valley

Policy 2: Protecting and Enhancing the Built Character of the Holme Valley
and Promoting High Quality Design

Policy 3: Conserving and Enhancing Local Heritage Assets

Policy 6: Building Homes for the Future

Policy 7: Supporting Economic Activity

Policy 11: Improving Transport, Accessibility and Local Infrastructure
Policy 12: Promoting Sustainability

Policy 13: Protecting Wildlife and Securing Biodiversity Net Gain

Supplementary Planning Guidance / Documents and other documents:

Relevant guidance and documents:

o West Yorkshire Low Emissions Strategy and Air Quality and Emissions
Technical Planning Guidance (2016)

Kirklees Housing Strategy (2018)

Kirklees Strategic Housing Market Assessment (2016)

Kirklees Interim Affordable Housing Policy (2020)

Affordable Housing SPD (2008)

Kirklees Joint Health and Wellbeing Strategy and Kirklees Health and
Wellbeing Plan (2018)

Kirklees Biodiversity Strategy and Biodiversity Action Plan (2007)
Negotiating Financial Contributions for Transport Improvements (2007)
Providing for Education Needs Generated by New Housing (2012)
Highway Design Guide SPD (2019)

Waste Management Design Guide for New Developments (2020)
Green Street Principles (2017)

Viability Guidance Note (2020)

Planning Applications Climate Change Guidance (2021)

Housebuilders Design Guide SPD (2021)

Open Space SPD (2021)

Biodiversity Net Gain Technical Advice Note (2021)

Climate change:

The council approved Climate Emergency measures at its meeting of full
Council on 16/01/2019, and the West Yorkshire Combined Authority has
pledged that the Leeds City Region would reach net zero carbon emissions
by 2038. A draft Carbon Emission Reduction Pathways Technical Report (July
2020, Element Energy), setting out how carbon reductions might be achieved,
has been published by the West Yorkshire Combined Authority.
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On 12/11/2019 the council adopted a target for achieving “net zero” carbon
emissions by 2038, with an accompanying carbon budget set by the Tyndall
Centre for Climate Change Research. National Planning Policy includes a
requirement to promote carbon reduction and enhance resilience to climate
change through the planning system, and these principles have been
incorporated into the formulation of Local Plan policies. The Local Plan
predates the declaration of a climate emergency and the net zero carbon
target; however, it includes a series of policies which are used to assess the
suitability of planning applications in the context of climate change. When
determining planning applications, the council will use the relevant Local Plan
policies and guidance documents to embed the climate change agenda. In
June 2021 the council approved a Planning Applications Climate Change
Guidance document.

National Planning Policy and Guidance:

The National Planning Policy Framework (2021) seeks to secure positive
growth in a way that effectively balances economic, environmental and social
progress for this and future generations. The NPPF is a material consideration
and has been taken into account as part of the assessment of the proposal.
Relevant paragraphs/chapters are:

Chapter 2 — Achieving sustainable development

Chapter 4 — Decision-making

Chapter 5 — Delivering a sufficient supply of homes

Chapter 8 — Promoting healthy and safe communities

Chapter 9 — Promoting sustainable transport

Chapter 11 — Making effective use of land

Chapter 12 — Achieving well-designed places

Chapter 14 — Meeting the challenge of climate change, flooding and
coastal change

o Chapter 15 — Conserving and enhancing the natural environment
o Chapter 16 — Conserving and enhancing the historic environment
o Chapter 17 — Facilitating the sustainable use of materials

Since March 2014 Planning Practice Guidance for England has been
published online.

Relevant national guidance and documents:

o National Design Guide (2019)

o Technical housing standards — nationally described space standard
(2015, updated 2016)

o Fields in Trust Guidance for Outdoor Sport and Play (2015)

o National Model Design Code (2021)

PUBLIC/LOCAL RESPONSE:

The application has been advertised as a major development within a
conservation area affecting the setting of a listed building. Site notices were
posted, a press notice was published on 18/06/2021, and notification letters
were sent to neighbouring properties. This is in line with the council’s adopted
Statement of Community Involvement. The end date for publicity was
16/07/2021.
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53 representations have been received. The main points raised are
summarised as follows:

Unsustainable development proposed. Lack of information regarding
sustainability.

Climate emergency not responded to.

Lack of proposals for district heating, renewable energy generation, car
pooling, recycling, triple glazing and building insulation.

No proposals for reducing energy use.

Additional care needs and burden on local services due to older
residents occupying development.

Adverse impact on tourism. Potential for leisure and tourism
development to the west would be jeopardised.

No objection to development.

Plans appear to be well thought-out.

Smaller development could be supported.

Heights should be reduced by two storeys. Three-storey houses would
be preferable.

Excessive scale and massing, incongruous with context. Adjacent
dwellings would be overwhelmed. Proposals would dominate the valley.
Site’s original buildings were not as tall as those proposed.

Proposals greatly exceed previously-approved scheme.

Development should be below the sight lines of properties on Woodhead
Road.

Visually shocking proposal.

Unimaginative design. Ugly development.

Objection to gated community.

Harm to setting of listed buildings.

Harm to Holmfirth Conservation Area.

Visual impact assessment required.

Loss of views.

Loss of natural light to neighbouring properties.

Overlooking concerns and loss of privacy.

Harm to health and wellbeing.

Too many apartments proposed.

Proposed accommodation is needed.

Inadequate range of unit sizes and types. Proposals would not meet a
variety of housing needs. 1- and 2-bedroom apartments are needed to
enable downsizing.

Age-restricted accommodation is already available in Holmfirth.
Housing for younger people is needed.

Age restriction would discriminate, and is not legal.

Lack of affordable housing.

Development would only be of benefit to people from outside Kirklees.
Residents’ lounge unnecessary.

Proposed apartments would lack amenities.

Objection to raising ground levels.

Increased flood risk.

Inadequate drainage proposals.

Adverse impact on local sewers and existing pipes beneath site.
Contribution towards biodiversity enhancement not demonstrated.
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Adverse impact on wildlife, including red- and amber-list species. List of
species observed at the site provided.

Wildlife information is incomplete.

Breeding bird survey carried out in winter, and is therefore invalid.

Bat and newt surveys needed.

Site clearance in 2020 will have affected wildlife survey results.
Concern regarding works to mill pond. Unclear if island in mill pond (a
valuable habitat) would be retained.

Invasive species survey needed.

Loss of trees.

Increased traffic, including along Lower Mill Lane and Hollowgate.
Impacts would negate benefits of council’'s highway improvement
proposals for the town centre. Lower Mill Lane is not wide enough for
existing or additional traffic.

Hollowgate is already used for rat-running.

Danger to children using nearby roads.

Motorised vehicular trip generation has been underestimated.

Private motorised transport would be prioritised.

Inadequate parking proposed.

Unclear where four visitors’ parking spaces (at Lower Mill Lane) would
be reprovided.

Risk of public using site for parking.

Query if car parks would have barriers.

Construction traffic would endanger pedestrians.

Long construction period would cause disruption.

No proposals for contractor parking.

The use of walking, cycling and public transport would not be promoted.
Inadequate cycle parking.

Cycle trip generation has been overestimated.

Riverside walk would only be accessible to residents.

Footbridges and riverside walk are welcomed and necessary.

Query how riverside walk would connect to Perseverance Mill
development.

No electric vehicle charging proposed.

Risk of damage to local roads.

Object to loss of turning area at Lower Mill Lane.

Increased pollution.

Increased noise. Noise would affect people working from home.

Odours from development.

Adverse impact on property values.

Risk of damage to properties, including from excavation and pilling.
Proposals contrary to Local Plan policies.

Further publicity needed for application.

Lack of consultation with local residents and businesses. Developer
should be required to hold a public meeting. Statement of Community
Involvement required.

On 03/08/2021 the applicant’s agent contacted ward Members, offering a
meeting to discuss the proposals. In response, Clir Davies advised that — as
he sat on Huddersfield Planning Sub-Committee — he was not able to provide
any views on the scheme prior to any discussion at a planning committee
meeting. Former ClIr Patrick responded to the agent as follows:
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“It will have to be something special as | have never supported any
application to build on this site with access off Lower Mill Lane. Are you
going to build a new bridge over the river and introduce a new access via the
Younger Homes development? Or perhaps reduce the number of
apartments to 24?”

The Holme Valley Parish Council commented as follows:

“Support the development in principle, though consideration needs to be
given to:

1. Highways issues regarding volume of traffic from Hollowgate and Lower
Mill Lane.

2. The management of parking to the complex given the number of
residences and spillover visitor parking; give thought to promoting schemes
such as carpooling.

3. Managing the disruption to Hollowgate and Lower Mill Lane during
construction.

4. More detailed information on how the development will address the
climate emergency regarding renewables and sustainability (charging points,
ground source heating, solar panels etc). Applicant should reflect on the
guidance from the submission Holme Valley Neighbourhood Development
Plan which states that, “New major developments should install district
heating from renewable resources and will be expected to deliver an on-site
heat network, unless it can be demonstrated that this would render the
development unviable. In this case, developers must demonstrate that they
have worked with 3rd parties, commercial or community, to assess the
opportunity” (Holme Valley Neighbourhood Development Final Submission
Plan, June 2020 p140 Policy 12: Promoting Sustainability)”.

CONSULTATION RESPONSES:
Statutory:

KC Highways Development Management — 78 parking spaces required for 61
apartments, plus spaces for any lost at the end of Lower Mill Lane. The new
bridge would be wide enough to accommodate all anticipated vehicle
movements including the private refuse collection service and a fire tender.
No detailed plans are provided showing the access from Low Mill Lane. No
detailed plans are provided showing the closure and the proposed
pedestrian/cyclist/emergency access from Woodhead Road. The traffic
assessment in 2012 for 46 apartments was much higher that the assessment
in the new Transport Statement. PROW team’s comments are needed
regarding the route of the riverside walk over the gated bridge. No detailed
plans are provided showing the proposals for the storage and collection of
wastes or cycle storage. No refuse or emergency vehicle swept path drawings
are provided. Further comment (25/05/2022): Applicant’s explanation
regarding trip generation accepted. Concerns remain regarding insufficient
parking.
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KC Lead Local Flood Authority — Objection on the grounds that an inadequate
Flood Risk Assessment has been provided, and unnecessary risk has been
incorporated into the design. No assessment of the mill pond has been
included. Previous surveys including the council’'s assessment of risk from mill
ponds are available. No adjustment of design to avoid and mitigate risk has
been included. No measure of existing surface water flood risk from outside
the site has been assessed and therefore this has not been considered in the
design. There is no surface water disposal strategy. The inclusion of new
bridges represents a potential risk as does the existing bridge for trapping
debris. This specific matter should be raised with the Environment Agency as
this is main river flood risk. The LLFA has previously observed surface water
emergence through a boundary wall and the ground adjacent to the pond. No
site walkover reports such weaknesses. There is a proposed introduction of a
new building with finished floor levels lower than the 1 in 100 + 30%/50%
climate change check — this represents a failure to avoid risk and should not
be permitted. Mitigation should be for residual risk only (this includes
walkways). A wall may be suitable to mitigate risk of exceedance events but
not where risk is introduced within the parameters promoted for assessment
by NPPF and local policy. The proposed use of volume only as compensatory
storage as opposed to flows and flood levels is unacceptable. The use of an
underground car park as an area to deliberately flood introduces a danger not
currently present. The Environment Agency should comment on
compensatory storage but may not comment on evacuation plans. This risk
should be avoided. The LLFA suggests that underground parking should be
protected from flooding from the access within the 1 in 100 plus climate
change river flooding event with a suitable freeboard. Given the basement
location and potential rapid inundation this may need to be considered for the
1in 1,000 year event to avoid serious risk to life. A full assessment of areas
showing flood zone 3 including parking areas should take place. The planning
officer should look at the area defining a sequential test. If the renovation of
the site limits the search to the site area only, a strict sequential approach
should be examined for risk avoidance including climate change and
freeboard analysis. This has not been achieved.

Environment Agency — Holding objection, recommendation to refuse planning
permission. Unsatisfactory flood risk assessment has been provided, and the
proposed development would potentially have an adverse effect on
biodiversity and a Water Framework Directive waterbody. Biodiversity Net
Gain assessment required.

Natural England — No comment.

Non-statutory:

KC Building Control — The West Yorkshire Fire and Rescue Service may
comment. Potential Part B — 5 (access) issues. Proposed development would
affect a public sewer —Yorkshire Water should be consulted.

KC Conservation and Design — Objection. The proposed development does
not enhance represent an improvement on the previously-approved scheme,
rather it is considered to have an adverse impact on the character and
appearance of the site and its context, contrary to the requirements of Local
Plan policy LP35 and NPPF 2021, paragraphs 199 and 202. The public
benefits of the redevelopment of the site, including the management of the mill
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pond, are considered to be diminished by the increased scale, height and
mass of the proposed apartment complex without a clear and convincing
justification as required by NPPF 2021, paragraph 200. The applicant should
be advised to review the scale, mass and height of the proposed development
to reflect that previously approved.

Compared with the previously-approved scheme, the proposed apartment
blocks would have a more assertive visual impact on the immediate valley and
the enclosing townscape. The topography of the site context will mean that the
scale and height of the proposed development would have a disproportionate
and adverse impact on the character and appearance of this part of the
conservation area and the approach to the town centre. The scale of the
proposed development would fundamentally change the visual relationships
with its designated context, including the residential properties which line
Woodhead Road, and in particular the pair of listed cottages. The
development site would also be flanked by new and developing residential
schemes which would appear to be dwarfed by the scale of the proposed
development, which would dominate views along the valley and from the
valley sides. The impact of the development would consequently have a
transformative rather than complementary impact on the character of this part
of the conservation area. The proposed blocks are neither convincing
expressions of the character of the former complex nor do they complement
the architectural evolution of the valley. Consequently, the increased scale
and intensity of the proposed development is considered to result in a
compromise of the site and its context, with some rather jarring architectural
features (balconies) which diminish the suggested industrial character of the
residential blocks.

KC Ecology — No objection. The submitted Landscape and Ecological
Management Plan would ensure that the development would bring about
enhancements and the submitted Biodiversity Impact Assessment for Net
Gain would ensure the development would achieve a minimum 10% net gain
in habitats and hedgerows. This ensures the development complies with Local
Plan policy LP30. Condition recommended, requiring a Construction
Environmental Management Plan (biodiversity).

KC Education — No comment, as the proposal is for age-restricted
accommodation.

KC Environmental Health — Conditions recommended regarding noise
assessment and mitigation, site contamination, electric vehicle charging and
construction management.

KC Highway Structures — Conditions recommended regarding highway
retaining walls and structures. All new storm water attenuation
tanks/pipes/culverts with internal diameter/spans exceeding 0.9m must be
located off the adoptable highway.

KC Landscape — Inadequate information provided regarding landscaping
(including proposals for planting appropriate to this riverside location) —
condition recommended. Landscape and Ecological Management Plan should
be secured by condition. Inadequate information provided regarding on-site
open space sizes and typologies, however without taking into account on-site
provision, a £90,788 contribution towards off-site open space would be
required. Maintenance and management arrangements would need to be
secured. Riverside walk should be dedicated as a highway / public right of
way.




8.14

8.15

8.16

8.17

8.18

8.19

KC Strategic Housing — Kirklees Rural West has a significant need for
affordable 1- and 2-bedroom homes, along with 1- and 2-bedroom dwellings
for older people specifically. In accordance with Local Plan policy LP11 and
its 20% affordable housing requirement, the proposed development should
include seven social/affordable rented dwellings and five intermediate
dwellings.

KC Trees — Site is within the Holmfirth Conservation Area and adjacent to
protected woodland, ref: 08/95/w1. The proposals would have no impact on
the adjacent trees, however the woodland edge is raised above the level of
the proposed car parking on what appears to be bedrock. The previous
applications for this site have included details of the retaining structure
proposed along the edge of the protected woodland. Clarification needed
regarding proposals for the southern boundary with the protected woodland —
if work is proposed to this edge, details of construction and woodland
protection would be required in the form of an Arboricultural Method
Statement. If no retaining structure is proposed on the southern boundary, the
existing woodland is unlikely to be affected by the proposals, and Local Plan
policies LP24i and LP33 would be met.

KC Waste Strategy — Full details of private waste collection arrangements and
waste management strategy for the site required — pre-occupation condition
recommended. Concerns raised regarding responsibility for moving waste to
the basement, the sizes and designs of waste stores, space allowed for refuse
collection vehicles, access from Lower Mill Lane and the potential for
construction access disrupting existing waste collection services.

Historic England — Obijection (if the council intends to grant planning
permission). Heritage concerns, including regarding proposed heights and
impacts upon the character and appearance of the conservation area, and the
setting of nearby listed buildings. The overall form and layout of the proposals
are appropriate, but the increase in scale of the apartment blocks could appear
overdominant within the local townscape and in longer-range views. Sections
and other contextual drawings should be submitted. Architectural language of
the proposals would increase their visual impact. Concerns need to be
addressed in order for the application to meet the requirements of paragraphs
195, 199 and 200 of the NPPF. Amendments should be sought.

West Yorkshire Police Designing Out Crime Officer — No objection subject to
information being provided regarding control of access into buildings, external
lighting (bollard lighting is not supported), secure mail delivery, windows and
doors, site and car park access control, site gates, off-site parking, internal
partition wall construction, cycle storage and CCTV.

Yorkshire Water — Objection. Proposed layout must be amended to account
for existing public sewerage infrastructure. Survey of existing drainage
required.
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APPRAISAL

Principle of development

The site is unallocated in the Local Plan. The principle of residential
development at this site has previously been accepted by the council through
its approval of earlier applications. In the intervening years since the council
considered and approved application ref: 2012/90738, the site’s context has
not changed significantly. It remains the case that no existing adjacent uses
are incompatible with the proposed residential use. Other site and contextual
constraints can be addressed through carefully-designed proposals. No
policies set out in the Holme Valley Neighbourhood Development Plan rule out
residential development at this site.

Implementation of previous permission ref: 2012/90738 has commenced (but
subsequently ceased), therefore that permission could still be lawfully
implemented, and this represents a fallback position which carries significant
weight as a material consideration relevant to the current application.

The brownfield status of the application site is relevant to the principle of
development. Of note, although the site was largely cleared of buildings some
years ago, hard surfaces and walls remain, therefore the site is not “land that
was previously developed [but] where the remains of the permanent structure
or fixed surface structure have blended into the landscape” (and, therefore,
the site is not excluded from the definition of brownfield land provided in Annex
2 of the NPPF). Such re-use of scarce, previously-developed land potentially
helps avoid and relieve development pressure elsewhere, at less appropriate
sites, including greenfield sites and sites where sustainable development is
harder to achieve. This aspect of the proposal (the re-use of brownfield land)
attracts significant positive weight in balance of planning considerations.

The impact of the proposed development upon local economic activity is a
relevant consideration. Given the proximity of the site to Holmfirth Town
Centre, residents of the proposed development are likely to spend locally.
Although this impact is unquantified, it can reasonably be asserted that this
aspect of the proposed development accords with the aims of Local Plan and
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Holme Valley Neighbourhood Development Plan policies which encourage
and support the growth, attraction, viability, enhancement and development of
existing centres.

The Local Plan sets out a minimum housing requirement of 31,140 homes
between 2013 and 2031 to meet identified needs. This equates to 1,730
homes per annum.

The proposed 61 apartments would contribute towards the supply of housing
in Kirklees. As the site is not allocated for residential development, these 61
units can be regarded as a windfall. It is further noted that the current
application would provide more units than the previously-approved 46-unit
scheme at this site.

With regard to the five-year housing land supply position in Kirklees, the most
recently-updated information confirms that the council is currently able to
demonstrate 5.17 years of deliverable housing land supply, and therefore
Kirklees continues to operate under a plan-led system.

The site is within a wider mineral safeguarding area relating to sandstone,
sand and gravel. Local Plan policy LP38 therefore applies. This states that
surface development at the application site will only be permitted where it has
been demonstrated that certain criteria apply. Criterion ¢ of policy LP38 is
relevant, and allows for approval of the proposed development, as there is an
overriding need (in this case, housing need, having regard to Local Plan
delivery targets) for it.

Given the above assessment, it is concluded that the principle of residential
development at this site is acceptable.

Sustainability and climate change

As set out at paragraph 7 of the NPPF, the purpose of the planning system is
to contribute to the achievement of sustainable development. The NPPF goes
on to provide commentary on the environmental, social and economic aspects
of sustainable development, all of which are relevant to planning decisions.

The application site is a sustainable location for residential development, as it
is a brownfield site, it is highly accessible and it is within an existing,
established settlement that is served by public transport and other facilities.
The centre of Holmfirth is within walking distance of the application site. Here,
many of the daily, social and community needs of residents of the proposed
development could be met, and combined trips could be made, which further
indicates that residential development at this site can be regarded as
sustainable.

Regarding climate change, measures would be necessary to encourage the
use of sustainable modes of transport. Adequate provision for cyclists
(including cycle storage space), electric vehicle charging points, a Travel Plan
and other measures have been proposed or would be secured by condition or
planning obligations. A development at this site which was entirely reliant on
residents travelling by private car is unlikely to be considered sustainable.
Drainage and flood risk minimisation measures would need to account for
climate change.
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Little information regarding sustainability and climate change has been
submitted by the applicant. Paragraph 5.7 of the submitted Planning and
Heritage Statement simply states “The proposed development will be
environmentally sustainable from the outset and the scheme will be
constructed to Building Regulation standards ensuring a highly energy
efficient scheme”. On 04/08/2021 the applicant was asked to provide a
Climate Change Statement (using the template within the council’s Planning
Applications Climate Change Guidance) and information to address policy 12
of the Holme Valley Neighbourhood Development Plan, however no
submission was received in response.

Further reference to, and assessment of, the sustainability of the proposed
development is provided later in this report in relation to transport and other
relevant planning considerations.

Quantum and density

To ensure efficient use of land Local Plan policy LP7 requires developments
to achieve a net density of at least 35 dwellings per hectare, where
appropriate, and having regard to the character of the area and the design of
the scheme. Lower densities will only be acceptable if it is demonstrated that
this is necessary to ensure the development is compatible with its
surroundings, development viability would be compromised, or to secure
particular house types to meet local housing needs. Kirklees has a finite
supply of land for the delivery of the 31,140 new homes required during the
Local Plan period, and there is a need to ensure land is efficiently and
sustainably used (having regard to all relevant planning considerations) which
will help ensure the borough’s housing delivery targets are met.

With 61 apartments proposed in site of 1.1 hectares, a density of 55 dwellings
per hectare would be achieved. If the undevelopable parts of the site are
excluded from this calculation, much higher density figures would be arrived
at.

Such high densities are to be expected of a development comprising
apartments (indeed, they represent efficient use of land), and are not
considered to be inappropriate for a site close to a designated town centre. It
is therefore not recommended that the density of the proposed development
be referred to in the reasons for refusal.

The quantum of the proposed development in the form currently proposed,
however, gives rise to concerns in relation to heritage and other impacts. To
accommodate the proposed 61 apartments, the applicant has opted for a
design solution involving unacceptable heights and massing. These matters
are considered later in this report, and a refusal reason is recommended in
relation to the direct impacts of that proposed design solution, however it is
not recommended that the proposed 61 apartments be specifically referred to
in the reasons for refusal.

It is again noted that the proposed 61 apartments would make a welcome
contribution towards the supply of housing in Kirklees, and it is recommended
that the proposed quantum and density be accepted.
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Housing mix, sizes and tenure

Policy LP11 of the Local Plan is relevant, while objective C of the Holme Valley
Neighbourhood Development Plan seeks to promote the type of housing that
meets the needs of the local population and to ensure that all new
development meets appropriate design and building standards.

The proposed development would deliver 59x 2-bedroom apartments and 2x
3-bedroom apartments. Some of the proposed apartments would additionally
be provided with studies. The submitted Planning and Heritage Statement
makes no mention of tenure, and provides no confirmation that affordable
housing would be provided as part of the development.

The submitted Planning and Heritage Statement confirms that the apartments
are intended for age-restricted living, no details of age groups (for whom the
accommodation would be provided) has been confirmed. Of note, the previous
permission ref: 2012/90738 was subject to a Section 106 agreement (dated
19/12/2013) which restricted occupation of the development to persons aged
55 years or over. Had approval of planning permission for the current
application been recommended, a similar restriction would have been
recommended, to be secured via a new Section 106 agreement.

Paragraph 3.5 of the Local Plan recognises that “If identified housing needs
are to be met, houses of all sizes are needed together with an increasing
number of bungalows and flats/apartments”, and policy LP11 requires all
proposals for housing to contribute to creating mixed and balanced
communities in line with the latest evidence of housing need. It goes on to
state that all proposals for housing must aim to provide a mix (size and tenure)
of housing suitable for different household types which reflect changes in
household composition in Kirklees in the types of dwelling they provide, taking
into account the latest evidence of the need for different types of housing. For
major developments, the housing mix should reflect the proportions of
households that require housing, achieving a mix of house size and tenure.
The council’'s most recent published assessment of housing need is the
Kirklees Strategic Housing Market Assessment (2016). This suggests that,
across Kirklees, the greatest requirement within the private housing sector is
for 3-bedroom houses, however there is also a significant requirement for 1-,
2- and 4-bedroom houses. There is some (albeit less of a) requirement for
private flats and bungalows. Within the affordable housing sector, the greatest
requirement is for 3-bedroom houses, and affordable flats are also required.

In response to consultation on the current application, KC Strategic Housing
have advised that Kirklees Rural West has a significant need for affordable 1-
and 2-bedroom homes, along with 1- and 2-bedroom dwellings for older
people specifically.

The proposed unit size mix, while heavily weighted towards 2-bedroom
apartments, does not conflict with the above policies and guidance. Flatted
developments proposed in recent years in (or near to) town centre locations
in Kirklees have often involved a preponderance of studio and 1-bedroom
units, and therefore the 2- and 3-bedroom mix now proposed would help to
diversify the range of apartment sizes available in the borough.
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The sizes (in sqm) of the proposed dwellings are a material planning
consideration. Local Plan policy LP24 states that proposals should promote
good design by ensuring they provide a high standard of amenity for future
and neighbouring occupiers, and the provision of residential units of an
adequate size can help to meet this objective. The provision of adequate living
space is also relevant to some of the council’s other key objectives, including
improved health and wellbeing, addressing inequality, and the creation of
sustainable communities. Epidemic-related lockdowns in 2020/21 and
increased working from home have further demonstrated the need for
adequate living space.

Although the Government’s Nationally Described Space Standards (March
2015, updated 2016) (NDSS) are not adopted planning policy in Kirklees, they
provide useful guidance which applicants are encouraged to meet and
exceed, as set out in the council’s Housebuilder Design Guide SPD. NDSS is
the Government’s clearest statement on what constitutes adequately-sized
units, and its use as a standard is becoming more widespread — for example,
since April 2021, all permitted development residential conversions were
required to be NDSS-compliant

An accommodation schedule (confirming floorspace figures for all apartments,
in GIA sgm) has not been submitted with the current application. The applicant
has not confirmed whether the proposed apartments would be NDSS-
compliant.

Local Plan policy LP11 requires 20% of units in market housing sites to be
affordable. A 55% social or affordable rent / 45% intermediate tenure split
would be required, although this can be flexible. Given the need to integrate
affordable housing within developments, and to ensure dwellings of different
tenures are not visually distinguishable from each other, affordable housing
would need to be appropriately designed and pepper-potted around the
proposed development.

20% of 61 dwellings is 12.2, therefore to comply with Local Plan policy LP11,
12 affordable apartments would need to be provided. Had approval of planning
permission been recommended, the recommended Section 106 Heads of
Terms would have included a requirement to provide such a policy-compliant
affordable housing provision, in the form of seven social/affordable rented
apartments and five intermediate apartments. The sizes and locations of these
units would need to be specified to meet known need and to ensure the
affordable housing was indistinguishable from the development’s private units.

Design and conservation

The application site is within the Holmfirth Conservation Area, and two houses
immediately to the north are Grade Il listed. It is also visible from public
vantage points, and would become more visible if public access is extended
along the banks of the River Holme via the proposed riverside walk. It is
therefore important to ensure high quality, appropriate development is brought
forward at this relatively sensitive site.
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In relation to design and conservation, Local Plan policies LP2, LP7, LP24 and
LP35 and chapters 11, 12 and 16 of the NPPF are particularly relevant, as are
objectives A, B and C and policies 2 and 3 of the Holme Valley Neighbourhood
Development Plan. The National Design Guide and the council’s
Housebuilders Design Guide SPD are also relevant. In relation to the Holmfirth
Conservation Area and the adjacent listed buildings, Sections 66(1) and 72 of
the Planning (Listed Buildings and Conservation Areas) Act 1990 are relevant.

No character appraisal has been published for the Holmfirth Conservation
Area, however Appendix 1 of the now-superseded Unitary Development Plan
included the following brief character assessment:

“Market and mill town of distinctive character at the confluence of the Rivers
Holme and Ribble. Close knit development of terraced houses on the steep
hillsides overlook and enclose the mainly Victorian town centre with prominent
Georgian Church and larger villas on the edge of the town. Almost all stone
built. Small well maintained park (former graveyard) by river in town centre,
and hillside Victorian Park contrast with the tightly built hillside terraces and
the formality of Victoria Street. Narrow alleys and roads to rear of church
where traditional stone setts remain”.

A character appraisal of the Holmfirth Conservation Area has been
independently produced by the Holmfirth Conservation Group, and this has
been used to inform policies in the Holme Valley Neighbourhood Development
Plan. That plan includes — at Appendix 2A — a list of positive contributors to
conservation areas within the Holme Valley.

The applicant site has sensitivities due to its conservation area location, its
proximity to listed buildings, and its visibility from publicly-accessible locations
(both nearby and on higher surrounding land). With the welcomed inclusion of
public access along the River Holme, the site (and any future development
thereon) would be highly visible from a key pedestrian route along the valley
bottom.

Due to its condition, the site currently detracts from the character and
appearance of the Holmfirth Conservation Area and the setting of the adjacent
listed buildings. Redevelopment of the site provides an opportunity to remove
the harm currently being caused, and to secure an enhancement to that
character, appearance and setting.

Although assessment of the current application should not be based solely on
a comparison with the previously-approved development, as the previous
approvals at this site represent a lawful fallback position, they are a material
consideration relevant to the current application. Comparison drawings
(showing outlines of the previously-approved blocks over the currently-
proposed elevations) have not been submitted by the applicant, however key
differences can nonetheless be ascertained, including the following:

o Ground levels and finished ground floor levels would be raised slightly
higher than in the previously-approved scheme.

o Highest roof ridge of blocks A and B would be 170m AOD, where 167m
AOD was previously approved on the equivalent block.
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o Blocks A and B would present 6-storey elevations (including the
undercroft and storey at eaves level) to the River Holme, where 5-storey
elevations were previously approved.

o Tower to block E would be 166m AOD. No tower was previously
approved, although lift overruns were shown on the approved drawings.

o Highest roof ridge of blocks C and D would be 167m AOD, where 164m
AOD was previously approved on the equivalent block.

The applicant has discussed aspects of the proposed design approach in the
submitted Planning and Heritage Statement, and it is noted that the proposed
layout reflects the footprints of the previously-approved scheme. The applicant
adds (at paragraph 5.52) that the proposed blocks “have been designed to
reflect the historical use of the site i.e. industrial woollen mill buildings and
have taken advantage of the topography in the valley bottom”.

In relation to heights and massing, it is noted that the borough’s valley bottom
sites often accommodated large mill buildings, and it is accepted that new
developments that reflect these historic patterns of height and massing could
be appropriate in some locations. However, other considerations are also
relevant. Impacts upon townscape, heritage assets, views from public
vantagepoints and neighbouring amenity are relevant considerations.
Neighbouring residents have also noted that the site did not previously
accommodate mill buildings of the scale now proposed by the applicant.

Objections to the proposed development on design and conservation grounds
have been raised by Historic England and KC Conservation and Design. Their
comments are summarised earlier in this report (paragraph 8.8 and 8.17) and
need not be repeated here, however it is necessary to reiterate that the
proposed development — due to its excessive height and massing, and tall,
imposing elevations — would be visually overbearing in relation to adjacent
existing development, would appear overdominant in views in this part of the
valley, would harm the character and appearance of the Holmfirth
Conservation Area, and would harm the setting of listed buildings. The setting
of the River Holme would also be adversely affected by the heights of the
proposed blocks and the exposure of the proposed undercroft. Concerns have
also been raised regarding aspects of the proposed elevational treatments.
While consultees have not specified what level of harm would be caused,
reference has been made to paragraph 202 of the NPPF, which refers to less
than substantial harm, and states:

“Where a development proposal will lead to less than substantial harm to the
significance of a designated heritage asset, this harm should be weighed
against the public benefits of the proposal including, where appropriate,
securing its optimum viable use”’.

Applying the test set out in paragraph 202, it is noted that the public benefits
of the proposed development (including housing delivery, re-use of brownfield
land, removal of existing harm caused by the unkempt site, and increased
spending in the nearby town centre) are significant, however they are not
considered to be so great as to outweigh the identified harm.

Given the above concerns, it is recommended that the proposed development
be refused on design and conservation grounds. The proposed development
is considered to be contrary to Local Plan policies LP24 and LP35, chapters
12 and 16 of the NPPF, and objectives A, B and C and policies 2 and 3 of the
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Holme Valley Neighbourhood Development Plan. There is also limited
compliance with guidance set out in the National Design Guide and the
council’'s Housebuilders Design Guide SPD. In relation to the Holmfirth
Conservation Area and the adjacent listed buildings, approval of the proposed
development would not be compliant with Sections 66(1) and 72 of the
Planning (Listed Buildings and Conservation Areas) Act 1990.

Regarding the outstanding objections of the Environment Agency and the
Lead Local Flood Authority, while it is not yet known what amendments may
yet be required to address the concerns, it should be noted that adjustments
to ground and finished floor levels may necessitate public reconsultation on
the application, and could potentially worsen the impacts of the proposed
development.

The applicant proposes to use natural stone and slate in the elevations and
roofs of the residential blocks. These are appropriate materials for this
location, although the submission of details and samples of these materials
(and of others, including those of the residents’ lounge which have not been
specified) would have been secured by condition, had approval of permission
been recommended.

Had the proposed development been recommended for approval, crime
prevention measures would have been secured by condition.

Residential amenity and quality

Local Plan policy LP24 requires developments to provide a high standard of
amenity for future and neighbouring occupiers, including by maintaining
appropriate distances between buildings.

As the proposed layout reflects the footprints of the previously-approved
scheme, and as that previously-approved scheme was considered acceptable
in terms of neighbour amenity impacts, the proposed blocks are not
considered unacceptable in terms of neighbour amenity impacts with
reference to proximity alone. However, given the greater heights and the
elevational changes proposed under the current application, the proximity of
the blocks to existing properties to the north must be considered again. The
current application has attracted objections from residents of those properties
to the north, citing concerns regarding loss of views, privacy and natural light.

Of note, while views (from private vantagepoints) of distant features across
third party land cannot be protected through planning decisions, impacts upon
everyday outlook are material planning considerations, as are impacts upon
privacy and natural light.

The applicant’s proposed site plan (drawing (100)10) omits existing properties
surrounding the application site, and the submitted site sections (drawings
(100)11 and 12) only provide limited information regarding the relationships
between existing properties and the proposed blocks. On 04/08/2021 officers
advised the applicant that the application submission lacked information
explaining how residential amenity will be protected and lacked drawings
detailing the impact of overshadowing, showing the proposed separation
distances between the existing and proposed development, and showing the
location of habitable room windows within existing and proposed elevations.
No drawings were submitted in response to these concerns.
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Notwithstanding this lack of information, an assessment can be informed by
comparison between the limited submitted information and facts on the
ground. It is noted that some of the existing dwellings to the north of the
application site are located close to the site boundary. The rear garden of 27
Woodhead Road appears to be less than 3m deep, for example. The 4-storey
block C would be built within 5m of this boundary. Even taking into account
level differences, the resultant elevation-to-elevation distances would be
shorter than those set out in the council’s Housebuilders Design Guide SPD,
which raises concerns regarding loss of outlook and natural light. Additionally,
as the northwest elevation of block C would include habitable room windows,
overlooking of existing neighbouring gardens and windows of 27 Woodhead
Road.

Similar amenity impacts are likely at other properties to the north, including
23b, 23c, 23d, 25 and 29 Woodhead Road, although in some of those cases
rear gardens are deeper and/or the proposed blocks would be located further
away (than is the case at 27 Woodhead Road).

Should further and currently-missing contextual information (including
sections and a site plan showing adjacent properties) be submitted by the
applicant, the above assessment may need to be revisited, however based on
the information submitted to date, amenity impact concerns are currently
significant enough to warrant a recommendation of refusal of planning
permission.

As with the design and conservation matters considered earlier in this report,
regarding the outstanding objections of the Environment Agency and the Lead
Local Flood Authority, while it is not yet known what amendments may yet be
required to address the concerns, it should be noted that adjustments to
ground and finished floor levels may necessitate public reconsultation on the
application, and could potentially worsen the amenity impacts of the proposed
development.

Little information has provided by the applicant regarding the proposed
development’s open spaces, however given the gates and fencing shown on
the submitted drawings, it is assumed that the green space proposed at the
centre of the site (and made possible by the applicant’s decision to located
most parking spaces in an undercroft) would not be publicly-accessible. Had
the proposed development been recommended for approval, maintenance
and management arrangements for this space would have been secured via
a Section 106 agreement.

Without taking into account on-site provision, a £90,788 contribution towards
off-site open space would be required. This would also have been secured via
a Section 106 agreement.

Regarding the amenities and other qualities of the proposed apartments, all
would have relatively good outlook, privacy and access to natural light,
possibly with the exception of the lower floor apartments to the rear of blocks
C and D, which are likely to look out onto tall retaining walls (this has not been
clarified in the few sections submitted by the applicant). The amenity of the
proposed development would, however, be enhanced by the proposed
detached residents’ lounge overlooking the retained mill pond.
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Trees, biodiversity and landscaping

Tree Preservation Orders (TPOs) protect trees within the site on the south
bank of the River Holme. Other TPOs have been designated at the far west
end of the site, and the site’s conservation area status affords further
protection to certain trees. Land to the south of the application site is within
the green belt. The majority of the application site is within a Biodiversity
Opportunity Zone (Built-up Areas and Flood Plains), bats and twites are
present in the area, the River Holme is an important wildlife corridor, and its
banks and adjacent land form part of the Wildlife Habitat Network. The site is
within an Impact Risk Zone of a Site of Special Scientific Interest.

A net biodiversity gain needs to be demonstrated in accordance with Local
Plan policy LP30 and chapter 15 of the NPPF.

Discussion took place with the applicant during life of the application regarding
the appropriate point at which to define the site’s biodiversity value baseline
(be it the site’s value before initial works to implement 2012/90738 were
carried out, the site’s current value, or the site’s future value following full
implementation of 2021/90738 (including its biodiversity enhancements)).
Current guidance on this matter (where a site already has a commenced
permission and a cleared site) is currently unclear.

With the ecological information submitted on 21/04/2022, the applicant’s
consultant appears to have used 2021 information as the site’s baseline for
the purposes of biodiversity net gain calculation. Given the wording and spirit
of Schedule 14 of the Environment Act 2021, and given the wildlife that will
have colonised the site following its clearance some years earlier, this
approach regarding determining the point at which baseline should be
established is considered acceptable.

KC Ecology have advised that the submitted information is acceptable in
relation to biodiversity net gain. The submitted Landscape and Ecological
Management Plan would ensure that the development would bring about
enhancements and the submitted Biodiversity Impact Assessment for Net
Gain would ensure the development would achieve a minimum 10% net gain
in habitats and hedgerows. This ensures the development would comply with
Local Plan policy LP30. Had approval of planning permission been
recommended, a condition would have been secured requiring a Construction
Environmental Management Plan (biodiversity).

Several residents have raised concerns regarding the wildlife that currently
visits and inhabits the site, and regarding the adequacy of the applicant’s
surveys. However, in the absence of objections from KC Ecology or Natural
England, and given that the applicant has demonstrated that a biodiversity net
gain would be achieved, it is not considered necessary to request further
surveys or refuse permission on ecological grounds.

Regarding trees, the proposed development raises no concerns, however had
approval of permission been recommended, clarification would have been
sought (and, if necessary, and Arboricultural Method Statement would have
been secured) regarding impacts upon TPO-protected trees along the
southern edge of the site, and regarding the existing island and tree in the
site’s mill pond.



10.64

10.65

10.66

10.67

10.68

10.69

10.70

10.71

10.72

Highway issues

Local Plan policy LP21 requires development proposals to demonstrate that
they can accommodate sustainable modes of transport and can be accessed
effectively and safely by all users. The policy also states that new development
will normally be permitted where safe and suitable access to the site can be
achieved for all people, and where the residual cumulative impacts of
development are not severe.

Paragraph 110 of the NPPF states that, in assessing applications for
development, it should be ensured that appropriate opportunities to promote
sustainable transport modes can be — or have been — taken up, that safe and
suitable access to the site can be achieved for all users, and that any
significant impacts from the development on the transport network (in terms
of capacity and congestion), or highway safety, can be cost-effectively
mitigated to an acceptable degree. Paragraph 111 of the NPPF adds that
development should only be prevented or refused on highways grounds if
there would be an unacceptable impact on highways safety, or if the residual
cumulative impacts on the road network would be severe.

Existing highway conditions must be noted. The site can currently be
accessed via an unadopted lane adjacent to 15 Woodhead Road. This lane is
narrow and is problematic in terms of gradients and visibility. To the southeast
of the site, on the other side of the River Holme, is the adopted Lower Mill
Lane, which has a limited carriageway width, and where double yellow lines
and private driveways limit opportunities for on-street parking. A turning head
and four parking spaces exist at the terminus of Lower Mill Lane.

The site is within walking distance of Holmfirth Town Centre. The site is not
close to a railway station, however buses Woodhead Road, and more bus
services are available from the town centre.

The Local Plan includes an indicative east-west leg of the Core Walking and
Cycling Route along the valley between Holmfirth and Holmbridge.

Pedestrian access is not currently available along the banks of the River
Holme within and opposite the application site.

Vehicular access into the developed site is proposed via Lower Mill Lane and
a new bridge across the River Holme. No vehicular access is proposed from
the north, although an emergency vehicle access is annotated on one
drawing, adjacent to the building occupied by a plumbing and heating
engineering company. On another drawing, however, only a pedestrian
connection is shown here.

Two new footbridges are proposed over the River Holme, enabling a riverside

walk to be created partly along the south bank of the river, and partly along
the southern edge of the mill pond. The submitted drawings suggest
pedestrian connections would also be provided to the north.

Although the previously-approved development included vehicular access into
the site from both Woodhead Road and Lower Mill Lane, the current proposal
to only provide vehicular access from the southeast (via a new bridge over the
River Holme) has not attracted an objection from KC Highways Development
Management.
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The proposed riverside walk footbridges represent an improvement on what
was approved under application ref: 2018/90031 (where part of the “riverside”
walk was routed through that development’s car park), and are welcomed.

Trip generation figures were discussed with the applicant during the life of the
application, and KC Highways Development Management subsequently
accepted the applicant’s predictions that the proposed development would be
a low generator of vehicular movements (fewer than eight during the morning
peak hour, and fewer than seven during the evening peak hour). These low
numbers are considered likely given that age-restricted accommodation is
proposed, and given site’s location close to Holmfirth Town Centre.

Although the applicant’s Transport Statement indicates that 75 parking spaces
would be provided, a total of 78 car parking spaces are shown on the
submitted drawings. 47 would be provided in the proposed undercroft (of
which 14 would be accessible), and 31 in two surface parking areas (six
adjacent to blocks C and D, and 25 off Lower Mill Lane on the south bank of
the River Holme).

Of note, 59 parking spaces were shown on the application drawings approved
by the council in 2013 under application ref: 2012/90738. In 2015 the number
of spaces was subsequently reduced to 55 for tree and ecological reasons
under application ref: 2014/93971. Under application ref: 2018/90031, the
number of spaces remained at 55 (of which four were to be provided for public
use). For a development of 46 age-restricted apartments with no guest
accommodation, that level of provision was considered adequate for this
location.

In the council’s Highway Design Guide SPD, Key Driver 20 notes that the
council has not set local parking standards for residential and non-residential
development. However, as an initial point of reference for residential
developments (unless otherwise evidenced) it is considered that new 1- and
2-bedroom apartments should be provided with one car parking space, and 3-
bedroom apartments (or larger) should be provided with two. In most
circumstances, one visitor space per four dwellings is considered appropriate.
Applying these expectations, a total of 78 parking spaces should be provided
(63 for residents, and 15 for visitors).

Although the proposed development is for age-restricted residential
accommodation (which, at some sites, has involved lower levels of car
ownership and parking demand), and although the application site is within
walking distance of the centre of Holmfirth, it is considered necessary and
appropriate to fully apply the on-site parking expectations set out in the
Highway Design Guide SPD. There is no capacity for overspill parking on
surrounding streets, residents would not necessarily be carless, and most of
the proposed apartments would have two bedrooms, therefore vehicle
ownership and parking demand may not be significantly below that of general
needs housing.

With 78 parking spaces shown on the submitted drawings, the proposed on-
site provision (for residents of and visitors to the proposed development, at
least) would be adequate.
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Four existing parking bays at the terminus of Lower Mill Lane would be
removed to enable the provision of vehicular access into the application site.
Paragraph 4.3.1 of the applicant’s Transport Statement notes that these
spaces would be relocated, but does not confirm where (paragraph 4.4.5 only
states they will be provided “close to the point of access to the site”). The
applicant’s proposed site plan (100)10 does not clearly annotate any spaces
for use by the public or existing residents of Lower Mill Lane, although four of
the 78 spaces are annotated “P00” (if these are the reprovided space,
provision for residents of and visitors to the development would be deficient).
The four existing spaces are known to be well-used, and Lower Mill Lane does
not have on-street capacity to absorb the vehicles displaced due to the loss of
these spaces. With no clear explanation from the applicant as to where these
spaces would be reprovided (without causing underprovision elsewhere), this
aspect of the proposed development is considered unacceptable.

Cycle parking is proposed at undercroft level. Had the proposed development
been recommended for approval, a condition requiring details of this provision
(including details of additional space needed for tricycles used by older
residents) would have been applied.

The submitted Transport Statement refers to private waste collection vehicles
visiting the site. Had the proposed development been recommended for
approval, full details of private waste collection arrangements and a waste
management strategy for the site would have been secured by condition.
Concerns raised by KC Waste Strategy (regarding responsibility for moving
waste to the basement, the sizes and designs of waste stores, space allowed
for refuse collection vehicles, access from Lower Mill Lane and the potential
for construction access disrupting existing waste collection services) would
need to be addressed by the applicant through submissions made pursuant
to that condition.

Under application ref: 2018/90031 a £25,000 contribution was secured
towards accessibility improvements (potentially to be spent on pedestrian
crossings in Holmfirth Town Centre) instead of the previously-secured zebra
crossing to Woodhead Road. Had approval of the current application been
recommended, a similar contribution would have been sought for inclusion in
a Section 106 agreement. Travel Plan implementation and monitoring would
also have been recommended.

Conditions relating to construction management and pre- and post-
development road condition surveys would have been recommended if the
proposed development had been considered acceptable in all other respects.

Flood risk and drainage issues

Local Plan policies LP24, LP27 and LP28 are relevant to flood risk and
drainage, as is chapter 14 of the NPPF.

The various parts of the application site are within Flood Zones 1, 2 and 3a.
Part of the site is within an Indicative Critical Drainage Area.

The submitted application form states that foul water would be disposed of via
the existing mains sewer.
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Regarding surface water, paragraph 5.37 of the submitted Planning and
Heritage Statement stated that a detailed scheme for the drainage of the site
accompanied the planning application, however no such scheme was
included in the application submission. The submitted application form simply
stated that surface water would be disposed of via an existing water course,
while paragraph 7.1.11 of the submitted Flood Risk Assessment stated
“Surface water generated on site will be managed by a proposed drainage
system. The strategy for the surface water drainage has not been completed
to date but will need to restrict run-off to levels agreed with the LLFA / EA”.

The Flood Risk Assessment addendum received on 26/05/2022 states at
paragraph 10.1.6 “A drainage strategy report is being produced under
separate cover which will consider both surface water generated on site and
from outside the site”.

It remains the case that the applicant has not explained how the proposed
development would be drained. This alone is a significant concern (and is a
recommended reason for refusal), as no assessing authority would be able to
determine whether any proposals for drainage the site are in fact adequate.

In response to the council’s initial consultation on the current application, the
Environment Agency (EA) issued a holding objection and raised significant
concerns regarding the adequacy of the applicant’s initial Flood Risk
Assessment. Discussions subsequently took place between the EA and the
applicant. The Lead Local Flood Authority (LLFA) also objected to the
proposed development, raising significant concerns.

Regarding the Flood Risk Assessment addendum received on 26/05/2022, at
the time of writing no further comments have been received from the EA or
the LLFA, however even if the applicant’s flood risk information (and amended
proposals, including an intention to no longer allow the undercroft car park to
flood) was now acceptable, the lack of a drainage strategy would still prevent
approval of the current application.

Environmental health

The proposed development is not considered incompatible with existing
adjacent residential uses in terms of noise. Although existing residents of
Lower Mill Lane would experience more comings and goings past their homes
as a result of the proposed development, the impacts of these would not be
so great as to warrant refusal of planning permission. Had the proposed
development been considered acceptable in all other respects, a condition
controlling the hours of use of the proposed residents’ lounge (and events held
within it) would have been recommended, in order to protect the amenities of
existing and future residents nearby.

Conditions recommended by KC Environmental Health regarding site
contamination and electric vehicle charging would have been recommended,
had the proposed development been considered acceptable in all other
respects.
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Representations

To date, a total of 53 representations have been received in response to the
council’s consultation. The comments raised have been addressed in this
report.

Planning obligations

To mitigate the impacts of the proposed development, planning obligations
would need to be secured via a Section 106 agreement. Such an agreement
would have been recommended, had the proposed development been
considered acceptable in all other respects, and would have included
provisions already mentioned earlier in this report, as well as:

o Provisions previously secured in the Section 106 agreement (dated
19/12/2013) associated with planning permission ref: 2012/90738,
where still relevant and necessary.

o Provision of public access along riverside walk and bridge in perpetuity.

o Construction management provisions as per the draft Section 106
agreement prepared in connection with application ref: 2014/90183
(securing establishment and engagement with a residents’ liaison group,
and securing funding for a Traffic Regulation Order).

In light of the other significant concerns relevant to the current application, no
Section 106 was drafted in anticipation of planning permission being
approved. In the absence of such a Section 106 agreement, the proposed
development’s impacts would not be adequately mitigated, and a further
reason for refusal on these grounds is recommended.

The provision of training and apprenticeships is strongly encouraged by Local
Plan policy LP9, and as the proposed development meets the relevant
threshold (housing developments which would deliver 60 dwellings or more),
if an amended and acceptable scheme is proposed under a new planning
application in the future, officers will contact the applicant to discuss provision
of a training or apprenticeship programme to improve skills and education.
Such agreements are currently not being secured through Section 106
agreements — instead, officers are working proactively with applicants to
ensure training and apprenticeships are provided.

Other planning matters

Regarding the social infrastructure currently provided and available in the area
surrounding the application site (which is relevant to the sustainability of the
proposed development), it is noted that local medical and care provision has
been raised as a concern in representations made by local residents. Although
health impacts are a material consideration relevant to planning, there is no
policy or supplementary planning guidance that requires a proposed
development to contribute specifically to local health services. Furthermore, it
is noted that funding for GP provision is based on the number of patients
registered at a particular practice and is also weighted based on levels of
deprivation and aging population. Direct funding is provided by the NHS for
GP practices and health centres based on an increase in registrations.



10.100

10.101

10.102

10.103

11.0

1.1

11.2

11.3

11.4

11.5

The proposed development’s impact upon property values is not a material
planning consideration.

The application site is within the Development Low Risk Area as defined by
the Coal Authority, therefore no coal mining risk assessment needed to be
submitted by the applicant, and consultation with the Coal Authority was not
necessary. Had approval of planning permission been recommended, the
applicant would have been referred to the Coal Authority’s standing advice
regarding coal mining legacies and risk.

Give the heights of the proposed blocks, a Fire Statement did not need to be
submitted with the application.

Itis noted that the site has been unused and in a state of dereliction for several
years. Despite planning permission having been granted for redevelopment in
2013, in one of the borough’s higher land value areas, the cleared site remains
undeveloped. While the previously approved scheme was not known to be
unviable, and while the current applicant has not argued that the currently-
proposed 61 apartments and taller blocks are essential to make development
at this site possible, it is acknowledged that this site has constraints, and
development here would involve abnormal costs, that are likely to impact upon
viability. However, no up-to-date viability evidence was submitted with the
current application, therefore no further conclusions on these matters can be
made, and speculation regarding development viability should not inform the
council’s assessment of the current application.

CONCLUSION

The application site is unallocated in the Local Plan. Residential development
at this windfall site is considered acceptable in principle.

The site has constraints in the form of adjacent residential development (and
the amenities of these properties), heritage assets, topography, drainage,
ecological considerations, and other matters relevant to planning. Some of
these constraints have been sufficiently addressed by the applicant, or could
have been addressed at conditions stage.

There are, however, significant concerns regarding flood risk, parking, visual
and heritage impacts, and neighbour amenity. These concerns have not been
adequately addressed by the applicant during the life of the application.
Additionally, in the absence of a completed Section 106 agreement, other
impacts of the proposed development would not be sufficiently mitigated.

The public benefits of the proposed development have been considered.
These include the re-use of a brownfield site and the 61 homes that would be
delivered by the proposed development. These attract significant positive
weight in the balance of planning considerations, however they are not
considered to be so great as to outweigh the harm caused by the proposed
development.

The NPPF introduced a presumption in favour of sustainable development.
The policies set out in the NPPF taken as a whole constitute the Government’s
view of what sustainable development means in practice.



11.6  The proposed development has been assessed against relevant policies in
the development plan and other material considerations. The proposed
development does not accord with the development plan, and there are clear
reasons for the refusal of planning permission in relation to drainage, parking,
design and conservation, trees and other unmitigated impacts.

Background Papers:
Application and history files.

Link to application details

Certificate of Ownership — Certificate A signed.


https://www.kirklees.gov.uk/beta/planning-applications/search-for-planning-applications/detail.aspx?id=2020%2f91186
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